United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





p 


TRANSCRIPT OF RECORD 


Court of Appeals of the District of Columbia 

JANUARY TERM, 1928. 


No. 4723. 



JAMES E. SHEA AND DOKOTHY C. SHEA, 

APPELLANTS, 

vs. 

» % 

AMERICAN SMALL LOAN COMPANY, INC., AND^ 
SA]\[ITEL C. TAYLOR, TRUSTEE. 


APPEAL FROM TUB SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. • V 



FILED FEBRUARY 16. 1928. 
PRINTED APRIL 20. 1923. 














Court of Appeals of the District of Columbia 

JANUARY TERM, 1928. 

No. 4723. 


JAMES E. SHEA AND DOROTHY C. SHEA, 

APPELLANTS, 

VS, 

AMERICAN SMALL LOAN COMPANY, INC., AND 
SAMUEL C. TAYLOR, TRUSTEE, APPELLEES. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original Print 


Caption . a 1 

Bill for injunction. 1 1 

Deed of trust chattels. 5 6 

Rule to show cause. 12 10 

Marshal’s return. 13 11 

Return to rule and answer to bill. 1.3 11 

Folder . 16 13 

Decree discharging rule and dismissing bill; api)eal noted.. 18 15 

Memoranda: $50 deposited by L. B. Montfort in lieu of bond 
on appeal; undertaking on api)eal (supersedeas) of plain¬ 
tiffs for $500.00 approved and filed. 18 15 

Assignment of errors. 19 15 

Designation of record. 19 10 

Clerk’s certificate. 21 16 


Judd & Detweileb (Inc.), Printers, Washington, D. O., March 2, 1928. 













Court of Apf)eals of the District of Columbia 

No. 4723. 

James E. Shea et al., Appellants, 

vs. 

American Small Loan Company, Inc., et al. 


a Supreme Court of the District of Columbia. 

Equity No. 47465. 

James E. Shea and Dorothy C. Shea, Plaintiffs, 

vs. 

American Small Loan Company, Inc., and Samuel C. Tay¬ 
lor, Trustee, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit:— 

1 Bill for Injunction. 

Filed September 22, 1927. 

In the Supreme Court of the District of Columbia. 

Equity. No. 47465. 

James E. Shea and Dorothy C. Shea, Plaintiffs, 

vs. 

American Small Loan Company, Inc., and Samuel C. 
Taylor, Trustee, Defendants. 

The plaintiffs, James E. Shea and Dorothy C. Shea ex¬ 
hibit this their original bill to this Court and state as fol¬ 
lows : 


1—4723a 
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(1) That they are citizens of the United States and resi¬ 
dents of the City of Washington in the District of Colum¬ 
bia, and that they filed this suit in their own behalf as will 
hereinafter more fully appear. 

(2) That the American Small Loan Company, a corpora¬ 
tion, defendant is a corporation organized and existing un¬ 
der and by virtue of the laws of the State of Delaware, and 
the said American Small Loan Company is sued in its own 
right as will hereinafter more fully appear. 

(3) That the defendant, Samuel C. Taylor, Trustee, is a 
resident of the City of Washington, in the District of Co¬ 
lumbia and is sued in the capacity as trustee of a certain 
chattel deed of trust as will hereinafter more fully appear. 

(4) That on, to wit, the first day of May, 1927, the plain¬ 
tiffs herein signed a note in favor of the defendant, the 
American Small Loan Company, a corporation, for the sum 

of Three Hundred ($300.00) Dollars, payable in in- 
2 stallments of Thirty ($30.00) Dollars on the first day 
of each and every month after the date of said note, 
with interest thereon at the rate of SY:* per cent per month 
as more fully appears from a copy of said note which is 
hereto attached and made a part hereof. That at the same 
time, to wut, the first day of May, 1927, plaintiffs executed 
to the defendant, Samuel C. Taylor as Trustee, a chattel 
trust on certain of their personal effects therein described, 
the same being situated at 1210 Perry Street, N. E., Apart¬ 
ment No. 11, in the City of Washington in the District of 
Columbia, conveying to the said defendant, Samuel C. Tay¬ 
lor as Trustee, said personal effects as therein set out. 
That plaintiff is advised and verily believes that said chat¬ 
tel trust was duly recorded among the records of the Dis¬ 
trict of Columbia kept for that purpose. That a copy of 
said chattel trust is hereto attached and made a part 
hereof. 

(5) That by virtue of said note there was due and pay¬ 
able by the plaintiffs to the defendant, the American Small 
Loan Company, a corporation upon the first day of Sep¬ 
tember, 1927, the sum of Three Hundred ($300.00) Dollars 
with interest thereon at the rate of 3V^ per cent per month 
from the 1st day of May, 1927, but the plaintiffs say they 
refused to pay said amount due on that date with interest 
thereon at the rate of 3V^ per cent per month pursuant to 
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the terms of said note for reasons hereinafter more spe¬ 
cifically set forth, but plaintiffs tendered to the defendant, 
American Small Loan Company, Three Hundred ($300.00) 
Dollars with interest at 6 per cent per annum from May 
1st, 1927, to September 1st, 1927, but the defendant Ameri¬ 
can Small Loan Company refused to receive and accept the 
same. 

(6) The plaintiffs say that because of their refusal 

3 to pay said Three Hundred ($300.00) Dollars with 
interest at 31^ per cent per month, the defendant, the 

American Small Loan Company, a corporation, instructed 
the defendant Samuel C. Taylor, Trustee, to advertise for 
sale the personal effects of the plaintiffs as set out in the 
deed of trust aforesaid and the same has been advertised 
for sale in the Washington Times-Herald, a newspaper of 
the City of Washington, District of Columbia, which said 
advertisement appeared in — said advertisement is hereto 
attached and made a part hereof. 

(7) The plaintiffs say that unless restrained and enjoined 
from so doing, the defendant, Samuel C. Taylor, Trustee, 
will sell the personal effects of the plaintiffs, as aforesaid, 
pursuant to said notice, on the 22nd day of September, 
1927, at 3:00 o’clock P. M. That such advertisement and 
sale would be unlawful, in that the said sale would be con¬ 
trary to public policy for the reason that the rate of inter¬ 
est charged by the said defendant, the American Small 
Loan Company, is usurious, and unlawful, in that the de¬ 
fendant, the American Small Loan Company has not com¬ 
plied with the provisions of the Act of February 4, 1913, 
37 S. T. L. 657, entitled, ‘‘An Act To Regulate The Busi¬ 
ness Of Loaning Money On Security Of Any Kind By Per¬ 
sons, Firms, and Corporations Other Than The National 
Banks, License- Bankers, Trust Companies, Savings Banks, 
Building and Loan Associations And Real Estate Brokers 
In The District of Columbia”, and said defendant, Ameri¬ 
can Small Loan Company has neither applied for nor re¬ 
ceived a license to transact the business of loaning money 
in the District of Columbia or in writing and in due form 
appointed an agent resident in the! District of Columbia 
upon whom all judicial and other process of legal 

4 notice directed to such company, society or corpora¬ 
tion may be served, as required by said Act of Feb¬ 
ruary 4, 1913. 
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That the plaintiffs have no adequate remedy at law to 
protect their rights in the property to be sold. 

The premises considered, the plaintiffs move the court 

(1) That service be had upon the defendant, American 
Small Loan Company, a corporation and defendant, Samuel 
C. Taylor, Trustee and that said defendants be required to 
appear and answer the plaintiffs’ bill filed in this suit. 

(2) That a rule to show cause be issued by this Court, 
directed to said defendants directing them to appear herein 
and show cause forthwith or otherwise why they should not 
be restrained and enjoined from selling the property of the 
plaintiffs as set out in this bill. 

(3) That a temporary restraining order be issued against 
defendants and that they be permanently enjoined from 
selling the property of the plaintiffs as set out in this bill 
or any part thereof. 

And for such other and further relief as the premises 
considered to the Court may see just and proper. 

JAMES E. SHEA. 

DOROTHY C. SHEA. 

LOUIS B. MONTFORT, Atty. 

District of Columbia, ss: 

I have read the foreing bill by me subscribed and know 
the contents thereof, the matters therein stated upon per¬ 
sonal knowledge are true and those stated on in- 
5 formation and belief, I believe to be true. 

JAMES E. SHEA. 

Subscribed and sworn to before me this 21st day of Sep¬ 
tember, 1927. 

[seal.] DWIGHT K. TERRY, 

Notary PuhUc. 

District of Columbia, ss: 

I have read the foregoing bill by me subscribed and 
know the contents thereof, the matters therein stated upon 
personal knowledge are true and those stated on informa¬ 
tion and belief, I believe to be true. 

DOROTHY C. SHEA. 

Subscribed and sworn to before me this 21st day of 
September, 1927. 

[seal.] DWIGHT K. TERRY, 

Notary Pvhlic, 
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Deed of Trust — Chattels, 

This indenture, made this first day of May A. D. 1927 at 
Mt. Rainier, ^Id., by and between James E. Shea and wife 
Dorothy C. Shea of 1210 Perry St., N. E. Washington, 
District of Columlna, parties of the first part and Samuel 
C. Taylor trustees, of the City of Washington, District of 
Columbia, part/cs of the second part: 

Whereas, The said James E. Shea and Dorothy C. Shea 
are justly indebted unto the said American Small 

6 Loan Company, Inc., a Company incorporated under 
the laws of the State of Delaware, and operating in 

Mt. Rainier, Md. in the full sum of Three Hundred and 
no/100 dollars for money loaned, for which they have ex¬ 
ecuted to the order of and delivered unto the said American 
Small Loan Company their one certain — in the full sum 
of Three Hundred and no/100 Dollars, with interest at the 
rate of three and one-half percentum per month, to be com¬ 
puted on the unpaid principal sum until fully paid; (in 
accordance with the terms of the Uniform Small Loan Law 
of the State of Maryland). Said principal and interest 
both payable at 3602—34th St., Mt. Rainier, Md. 

It is understood that the undersigned shall pay this obli¬ 
gation in installments of $30.00 on the first day of each 
and every month after date hereof, until said loan is fully 
paid, each installment when so paid, to be applied first, to 
the payment of the interest on the amount of principal 
remaining unpaid, and the balance thereof credited to the 
principal. 

In case of default in any installment as the same becomes 
due, or should the undersigned remove, sell or transfer, 
or attempt to remove, sell or transfer or have taken from 
them any property on which a lien has been given to secure 
the payment of this indebtedness, without first obtaining 
the written consent of the said Company or their assigns, 
the entire unpaid indebtedness, including interest, as above 
provided shall at the option of the said Company or their 
assigns, immediately become due and payable without notice 
thereof. 

And whereas, the parties of the first part desire to secure 
the prompt payment of said debt, and interest thereon, 
when and as the same shall become due and payable, 

7 and all costs and expenses incurred in respect thereto 
including reasonable counsel fees incurred or paid 
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by the said party of the second part or substituted trustee, 
or by any person hereby secured, on account of any litiga¬ 
tion at law or in equity which may arise in respect to this 
trust or the property hereinafter mentioned, and of all 
moneys which may be advanced as provided herein, with 
interest on all such costs and advances from the date 
thereof. 

Now, therefore, this indenture witnesseth, that said 
parties of the first part, in consideration of the premises, 
and of one dollar, lawful money of the United States of 
America, to them in hand paid by said party of the second 
part the receipt of which is hereby acknowledged, have 
granted, sold and delivered, and do by these presents grant, 
sell, and deliver unto the said party of the second part, or 
the survdvor of them, all and singular the goods, chattels 
and personal property named, mentioned, and described 
as follows, the same being now in and upon the premises 
known as No. 1210 Perry St. N. E. Washington in the Dis¬ 
trict of Columbia, to wit: Piano, Hugo Worsch; Victrola; 
3 beds, complete; 3 chifToniers; Breakfast set; Radio; 
(Atwater-Kent); Refrigerator; 3 pc. overstutfed living 
room suite. 

To have and to hold the said goods and chattels and 
personal property unto and to the use of the said party of 
the second part, or the survivor of them, his heirs executors, 
administrators, and assigns, in and upon the trust and for 
the uses following: 

In trust, to suffer and i)ermit the said parties of the first 
part to retain possession of and use the said goods and 
chattels and personal ])roperty until tlie same shall and 
may be required as hereinafter provided. 

And upon this further trust, upon default being 
8 made in the payment of said note-, or either of them, 
or of any interest thereon, when due, or any proper 
cost, charge, or expense in and about the same, then, and 
at any time thereafter, to take immediate possession of said 
goods and chattels and personal property, wheresoever the 
same may be found, and to sell the same at public auction, 
upon such terms and after such public notice as the said 
party of the second part, or the survivor of them his heirs 
in the execution of this trust, shall deem advantageous and 
proper; and of the proceeds of sale or sales, first, to pay 
all proper costs, charges, and expenses including a com- 
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mission of Five per cent on the amount of said sale to said 
Trustee for services; Second, to pay whatever may then 
remain unpaid of said note, whether the same be due or 
not; and Last, to pay the surplus, if any to whomsoever 
shal be lawfully entitled to the same. 

And upon this further trust, at any time hereafter, wheth¬ 
er said note shall he due or not, upon the security hereby 
given being in any wise endangered in the opinion of said 
part- of the second part, or the survivor of them, by the 
removal of said goods and chattels and personal property, 
or any of them, without the written consent of the said 
part- of the second part, or the survivor of them, or by 
the non-payment of the rent of the premises where said 
goods and chattels may be placed, stored, or deposited, or 
by the rendering of a judgment or decree for the payment 
of money against said parties of the first part, or if said 
parties of the first part shall not keep the same insured in 
some good and reliable company against loss by fire to the 
extent of Three Hundred and no/100 Dollars, and assign 
the same to the use of said party of the second part, or 
the survivor of them, for the more effectual securing 
9 of the payment of said indebtedness; of if the same 
shall become endangered in any other manner, in the 
opinion of the said party of the second part, or the survivor 
of them, then and thereafter, upon the written order of the 
holder or holders of said note or of either of them, to take 
possession of said goods and chattels and personal property 
and sell the same, and dispose of the proceeds thereof in the 
manner hereinbefore provided, as though default had been 
made in the payment of said note. 

In witness whereof, said parties of the first part have 
hereunto set their hands and affixed their seals on the day 
first hereinbefore written. 

JAMES E. SHEA. [seal.] 
DOROTHY C. SHEA, [seal.] 


SAMUEL E. TAYLOR. 

State of Maryland, 

Prince George^s County, To wit: 

I, Leo W. Dunn a Notary Public in and for the State & 
County aforesaid, do hereby certify that James E. Shea 
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and Dorothy C. Shea, his wife parties to a certain Deed, 
bearing date on the 1st day of May A. D. 1927, and hereto 
annexed, personally appeared before me in said County 
the said James E. Shea and Dorothy C. Shea, his wife being 
personally well known to me as the persons who executed 
the said Deed, and acknowledged the same to be their act 
and deed. 

Given under my hand and seal this 6th day of May A. D. 


1927. 


LEO W. DUNN, [seal.] 


[notarial seal.] 


10 $300.00. 

Mt. Rainier, Md., May 1st, 1927. No. 1. 

For value received, the undersigned jointly and severally 
promise to pay to the order of the American Small Loan 
Company of Mount Rainier, Maryland, Three Hundred and 
no/100 Dollars, at its licensed office at Mount Rainier, 
^faryland, being the actual amount of the loan, with inter¬ 
est from date hereof at per centum per month, com¬ 
puted on the unpaid daily balances as provided by the Uni¬ 
form Small Loan Law. 

It is understood that the undersigned shall pay this ob¬ 
ligation in installments of $30.- on the First day of each 
and every month after date hereof, until said loan is fully 
I)aid, each installment when so paid to be applied, first to 
payment of the interest on the amount of principal re¬ 
maining unpaid, and the balance thereof crecited to the 
principal. 

In case of default in the payment of any installment as 
the same becomes due, or should the undersigned remove, 
sell or transfer, or attempt to remove, sell or transfer or 
have taken from them any property on which a lien has 
been given to secure the payment of this indebtedness, with¬ 
out first obtaining the written consent of the said Company 
or their assigns, the entire unpaid indebtedness, including 
interest, as above provided, shall at the option of the said 
Company or their assigns, immediately become due and 
payable without notice thereof. 

Each party to this note hereby waives presentment, de¬ 
mand and notice of dishonor, the benefits of homestead ex¬ 
emption as to this debt, and agrees to remain bound for 
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the payment of same nolv. ithstanding any extension or ex¬ 
tensions of time of payment. 

11 The undersigned do certify that they have no de¬ 
fense to any action, either in laAv or equity, which 

may be brought for the collection of this obligation at any 
time. It is understood that this is a Maryland contract, to be 
governed by the laws of the State of Maryland, and the 
undersigned warrant themselves to be the class of borrow¬ 
ers referred to in the provisions of the Uniform Small Loan 
Law of Marjdand, and' that this loan was made at the 
licensed office of the company at Mount Rainier, Maryland. 

And the undersigned hereby jointly and severally con¬ 
stitutes and appoints Samuel C. Taylor or any attorney- 
at-law of any Court of Record of this State, or elsewhere, 
their true and lawful attorney in fact, for them and in their 
name and stead to appear in any court for and to confess 
judgment against them, or any of them, in favor of the com¬ 
pany or their assigns, for the amount due hereon, with in¬ 
terest, charges and costs of suit and to waive and release 
all errors, petitions in error, without stay of execution or 
any right of appeal from the judgment rendered. 

J. E. S. JAMES E. SHEA. 

D. S. C. DOROTHY C. SHEA. 

Witness-: 

SAMUEL C. TAYLOR. 

L. W. DUNN. 

(On Back.) 

Guarantee, 

In consideration of one dollar, receipt of which is hereby 
acknowledged, and of other valuable considerations, the 
undersigned hereby unconditionally guarantees to the said 
American Small Loan Company, its successors and assigns, 
that the said note and all interest thereon shall be paid 
when due, and in case the same shall be extended in whole 
or in part, all moneys due thereunder shall be paid when 
due according to such extension or extensions. The 

12 undersigned hereby severally waive demand, protest, 
and notice of demand, protest and non-payment. 

Name:-, 

Address-. 

Name:-, 

Address-. 
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Notice of Trustee^s Sale Published in the Washingto7i 
Times-llerald September 8, 1927. 

‘‘Trustee’s sale of valuable personal property on Septem¬ 
ber 22nd, 1927, .3:00 P. M. 

By virtue of a certain deed of trust chattels duly recorded 
among the land records of the District of Columbia, and 
at the request of the party secured thereby, the undersigned 
trustee will offer for sale by public auction at 3:00 o’clock 
P. M. or shortly thereafter in front of the premises, 1210 
Perry St. N. E. Apartment Xo. 11; Piano, Hugo Worch; 
Victrola; 3 beds, complete; 3 chiffoniers; breakfast set; 
radio, Atwater Kent; refrigerator; 3-piece overstaffed liv¬ 
ing room suite, all and singular, the furniture, plate, plated 
articles, linen; glass; china; books; works of art; house¬ 
hold effects and articles of use and ornament in, upon or 
about the premises occupied by the makers of the said deed 
of trust chattels. Terms of sale: Cash. Removal at cost 
of purchaser. 

SAMUEL C. TAYLOR, 

Trustee, 

By direction of American Small Loan Company, present 
holder of note secured by above deed of trust.” 

Rule to Show Cause, 

Filed September 22, 1927. 

**»**«• 

On consideration of the original bill filed herein, it is by 
this Court this 22nd day of September, 1927 ordered and 
decreed that the defendant, Samuel C. Taylor, Trustee be 
and he is hereby directed to show cause on the 27th 
13 day of September, 1927 at 10 o’clock A. M. why the 
restraining order and injunction as prayed for in 
the bill should not be granted. 

Provided a copy of this order be served upon the said 
Samuel C. Taylor, Trustee on or before 3 P. M. the 22nd 
day of September, 1927. 

A. A. HOEHLING, 

Justice, 
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MarshaVs Return, 


Served a copy of the within rule on American Small Loan 
Co Inc by serving Sam’l C. Taylor, Secy Sept 22, 1927 per¬ 
sonally. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the Dist. of Columhiay 

By W. J. KIRKLAND, 

Deputy U. 8. Marshal. 


Served a copy of the within rule on Samuel C. Taylor, 
Trustee, Personally Sei)t. 22, 1927—personally. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the Dist. of Columbia, 

By W. J. KIRKLAND, 

Deputy U. 8. Marshal. 


Return to Rule and Answer to Bill. 

Filed October 4, 1927. 

• •*•••• 


The defendants, the American Small Loan Company, Inc., 
and Samuel C. Taylor, trustee, for return to the rule and 
answer to the bill in this cause, say as follows: 

(1) Defendants admit the allegations of paragraph 1. 

(2) Defendants admit the allegations of paragraph 2. 

(3) Defendants admit the allegations of paragraph 3. 

(4) Defendants admit the allegations of paragraph 4. 

(5) Defendants adnait the allegations of paragraph 5. 

(6) Defendants admit the allegations of paragraph 6. 

(7) Answering paragraph 7, defendants deny that 
14 the advertisement and sale of the property set out 
in the chattel trust was or is unlawful or that the 
same would be contrary to public policy for that they say 
that the American Small Loan Co. has an office and trans¬ 
acts business in the State of Maryland where it is licensed 
under the Uniform Small Loan Law of the State of Mary¬ 
land and that it complies with every detail of said law. 
That the note set out in this cause was made in the State 
of Maryland and was payable in said State and that the 
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chattel trust was made and executed in the State of Mar>"- 
land, although the property securing said note is located in 
the District of Columbia. 

Defendants deny that the rate of interest, 3M>% per 
month is usurious or unlawful because it is expressly per¬ 
mitted by the Uniform Small Loan Law of the State of 
Maryland, under which said Company operates. 

Defendants say that they are not licensed under the 
law of the District of Columbia because they are not locateil 
in the District of Columbia and they do not transact busi¬ 
ness in the District of Columbia, but are located wholly in 
the State of Maryland and transact business under the law 
of the State of Maryland and comply with the law and regu¬ 
lations covering such business in the State of ^laryland. 

Defendants attach hereto, and make a part hereof, a 
folder, an original of which was given to the plaintiffs at 
the time of the making of said loan on which is stated in 
the English language, the amount and date of the loan 
and its maturity, the nature of the security and the name 
and address of the borrower and licensee and the rate of 
interest charged. This is required by Sec. 15 of the Uni¬ 
form Small Loan Law of the State of Maryland, 
15 which may be found in Bagby’s Code (vol. four), Art. 

58A; Acts of 1918, ch. 88; Acts of 1924, ch. 115. De¬ 
fendants further say that the allegations of the bill are in¬ 
sufficient to constitute a valid cause of action in equity and 
the bill should therefore be dismissed, and rule discharged. 

Having made a full and complete return to the rule 
and answer to the bill, defendants pray that they may be 
dismissed with their reasonable costs. 

AMERICAN SMALL LOAN COMPANY, INC., 
Bv SAMUEL C. TAYLOR, Secif. 

SAMUEL C. TAYLOR, Trxisiee. 

I have read the aforegoing answer by me subscribed and 
know the contents thereof, the matters and things therein 
stated upon personal knowledge are true and those stated 
upon information and belief I believe to be true. 

SAMUEL C. TAYLOR, Secy, 
SAMUEL C. TAYLOR, Trustee, 
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Subscribed and sworn to before me this 3d day of Octo¬ 
ber, 1927. 

[seal.] R. J. QUIGLEY, 

Notary Public. 

JEFFORDS & DUTTON, Attys. 

16 Name: James E. & Dorthy C. Shea. 

Address: 1210 Perry St., N. E. 

No. 1701. Security: Furniture. 

Date made: May 1, 1927. 

Payments: $30 on 1st each month. 

Notice: Interest at the rate of 3^/2 per cent per month 
(30 days to month) will be charged on balance of principal 
for the actual number of days between pa>Tnents. The 
greater the number of days^ the larger the interest. 

In defaidt of any one payment the whole remaining bal¬ 
ance of the principal becomes due and payable. 

Balance due 

Date. on principal. Account No. 

5-1-27 ***300.00 1701 

This book must be returned with each payment in order 
to insure credit to your account. 

Important: Please give us twenty-four (24) hours’ notice 
if you wish to renew this account. 

Prompt payment is the basis of future credit. 

(On Back.) 

All Payments Must Be Paid Promptly on Date Due. 

Send Your Passbook unth Every Payment. 

American Small Loan Co. 

3602 Thirty-fourth Street, 

Mt. Rainier, Md. 

If loan is secured by furniture, do not move from your 
present address without first notifying us. To do so will 
make you liable to criminal prosecution. 

Name: James E. & Dorthy C. Shea. 

Address: 1210 Perry Street, N. E., Washington, D. C. ’ 
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17 Sec. 14 of Vniform Small Loan Law. 

14. Plvery person, co-partnersliip cand corporation licensed 
hereunder may loan any sum of money, p^oods or thins^s in 
action, not exceeding in amount or value the sum of three 
hundred dollars ($300) and may charge, contract for and 
receive thereon interest at a rate not to exceed three and 
one half (Sy^) per centum per month. 

(a) Interest shall not he payable in advance of com¬ 
pounded and shall be computed on unpaid balances. In 
addition to the interest herein provided for, no further or 
other charge, or amount whatsoever for any examination, 
service, brokerage, commission or other thing, or otherwise,' 
shall be directly or indirectly charged, contracted for or 
received except the lawful fees, if any, actually and neces¬ 
sarily paid out by the licensee to any public officer, for 
filing, or recording in any public office, any instrument 
securing the loan, which fees may be collected when the loan 
is made, or at any time thereafter. 

(b) If interest, or charges in excess of those permitted 
by this Article shall be charged, contracted for, or received, 
the contract of loan shall be void and the licensee shall have 
no right to collect, or receive any principal, interest or 
charges whatsoever. 

(c) No licensee shall, directly or indirectly, charge, con¬ 
tract for or receive any interest or consideration greater 
than six (6) per centum per annum upon the loan, use or 
forbearance of money, goods or things in action, or upon 
the loan, use or sale of credit, of the amount or value of 
more than three hundred dollars ($300). The foregoing 
prohibition shall also apply to any licensee who permits 
any person, or borrower, or as endorser, guarantor or 
surety for any borrower, or otherwise, to owe, directly or 
contingently or both, to the licensee at any time the sum 
of more than three hundred ($300) dollars of principal. 

Name: James E. & Dorthy C. Shea. No. 1701. 

Address: 1210 Perry St., N. E., Washington, D. C. 

Payments: $30 due on 1st each month. 

Class: Pum. 

Date Balance due Account No. 

5-1-27 •• *300.00 1701 

American Small Loan Co., Mt. Rainer Md. 
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18 Dec} 'ee Dischargmg Rule and Dismissing Bill, 

Filed October 21, 1927. 

• •«**** 

On consideraton of the bill, rule to show cause and an¬ 
swer, and counsel for the respective parties having been 
heard and submitted briefs, it is by the Court, this 21st day 
of October, 1927, adjudged, ordered and decreed that the 
rule to show cause, dated the 22nd day of September, 1927 
be, and the same hereby is discharged, and the bill be and 
hereby is dismissed, with costs to the defendant. 

WILLIAM HITZ, 

Justice, 

From this order the Pltfs note an appeal to the Court of 
Appeals and ask the Court to fix a bond therein as super¬ 
sedeas at $500 and cx)st bond $100. 

LOUIS B. MONTFORT, 

Attg, for Pltfs, 

Memoranda, 

November 5, 1927.—$50 deposited by L. B. Montfort in 
lieu of bond on appeal. 

November 8,1927.—Undertaking on appeal (supersedeas) 
of plffs. for $500.00 approved and filed. 

19 Assigmnent of Errors, 

Filed November 10, 1927. 

• •**••* 

The Court erred 

(1) In dismissing the plaintiffs bill in equity for injunc¬ 
tion. 

(2) In not enjoining the defendants herein for doing busi¬ 
ness in the District of Columbia for the reason that it is 
contrary to the public policy of the District of Columbia 
and contrary to the express statutory laws in and for the 
District of Columbia. 

LOUIS B. MONTFORT, 

Attorney for Plaintiffs. 
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Service of a copy of the foregoing Assignment of Errors 
acknowledged this 8th day of November, 1927. 

EDWIN C. DUTTON, 
Attorney for Defendcmts. 

Designation of Record. 

Filed November 10, 1927. 

*«••••• 


The plaintiffs having perfected an appeal herein to the 
Court of Appeals on the 5th day of November, 1927, hereby 
requests the Clerk of the Supreme Court of the District of 
Columbia to prepare, at plaintiff’s expense, a transcript of 
the record on appeal, including therein the following papers 
and proceedings, namely: 

1. Bill in Equity for Injunction. 

2. Rule to show cause, dated September 22, 1927. 

20 3. Return to Rule and answer to bill. 

4. Order and Decree dismissing plaintiffs bill and 
rule vdth appeal noted thereon and bond fixed. 

5. Memorandum of filing and depositing $50.00 cash in 
lieu of undertaking on appeal and filing of $500.00 super¬ 
sedeas bond. 

6. Assignment of errors. 

7. This designation. 

LOUIS B. MONTFORT, 

Attorney for Plaintiffs. 

Service of copy of the foregoing designation of record 
by plaintiffs acknowledged this 8th day of November, 1927. 

EDWIN C. DUTTON, 
Attorney for Defendants. 

21 Supreme Court of the District of Columbia. 

United States op America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 20, both inclusive, to be a true 


J. B. SHEA ET AL. VS. AM. SMALL LOAN CO. 


17 


and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 47465 in Equity, wherein 
James E. Shea and Dorothy C. Shea are Plaintiffs and 
American Small Loan Company, Inc., and Samuel C. 
Taylor, Trustee, are Defendants, as the same remains upon 
the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 15th day of February, 1928. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4723. James E. Shea, et al., appellants, vs. American 
Small Loan Company, Inc., et al. Court of Appeals, Dis¬ 
trict of Columbia. Filed Feb. 16,1928. Henry W. Hodges, 
clerk. 
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IN THE 


Court ot Appeals!, Btotrict of Columfita 

April Term. 


No. 4723. 


James E. Shea and Dorothy C. Shea, Appellants, 

vs. 

American Small Loan Company, Inc. and Samuel C. 
Taylor, Trustee, Defendants, 


BRIEF ON BEHALF OF APPELLANTS. 


STATEMENT OF CASE. 


The undisputed facts in this care are as follows: 

The appellants James E. Shea and Dorothy C. Shea 
are residents and citizens of the City of Washington, 
District of Columbia. (B. pp. 1,13.) 

The Defendant below, American Small Loan Com¬ 
pany is a corporation organized and existing under 
the laws of the State of Maryland with offices located 
in Mt. Ranier, Maryland just outside the District of 
Columbia and said corporation is not licensed or au- 
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thorized to do business in the District of Columbia, 
pursuant to the Act of February 4, 1913, 37 Stat. L. 
657, D. C. Code, Page 572. (R. pp. 1,13,14.) 

The defendant below, Samuel C. Taylor, Trustee, is 
the trustee named under a certain chattel deed of trust 
hereinafter referred to. (R. pp. 5-9.) 

The appellants on May 1, 1927, at the ofl&ce of the 
American Small Loan Company in Mt. Ranier, Md. 
executed a promissory note in favor of the American 
Small Loan Co., in the amount of $300.00, payable in 
installments with interest thereon at the rate of 3^ 
per cent per month, that is 42 per cent per year (R. 
p. 10). At the same time and place appellants exe¬ 
cuted a chattel deed of trust on certain personal house¬ 
hold effects belonging to appellants and described 
therein and located in the District of Columbia. The 
said chattel deed of trust was given as security for 
the payment of the said $300.00 note and named Sam¬ 
uel C. Taylor as trustee and was recorded in the Re¬ 
corder's office of the District of Columbia. (R. pp. 5, 
6, 7, 8, 9, 10, 11.) 

The appellants refused to pay to the American Small 
Loan Company interest at the rate of 3j/^ per cent per 
month on the installment due on said note September 
1,1927, but appellants tendered to the American Small 
Loan Company the amount due on said installment 
with interest at the rate of 6 per cent per annum, but 
the American Small Loan Co. refused to receive and 
accept said payment. (See paragraph 5 of Bill, R. 
p. 2, see paragraph 5 of Return to Rule and Answer 
to Bill, R. p. 13.) The American Small Loan Co. 
thereupon instructed Samuel C. Taylor Trustee to ad¬ 
vertise for sale the personal property of the appellants 
located in the District of Columbia, pursuant to the 
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chattel deed of trust executed by the appellants, and 
the same was advertised for sale in the Washington 
Times Herald, a newspaper published in the City of 
Washington, District of Columbia. (R. p. 12.) 

The appellants on September 22, 1927, filed a Bill 
for injunction to restrain the American Small Loan 
Company and Samuel C. Taylor, trustee from selling 
the property of the appellants pursuant to said chattel 
deed of trust. (R. p. 1.) 

September 22, 1927, a rule to show cause why the 
restraining order and injunction as prayed for in said 
bill should not be granted issued out of the Supreme 
Court of the District of Columbia and was duly served 
upon the American Small Loan Company and Samuel 
C. Taylor, trustee. (R. p. 13.) 

October 4, 1927, the American Small Loan Co. and 
Samuel C. Taylor, trustee appeared in this suit and 
filed, a return to the rule and answer to the bill, pray¬ 
ing that the rule and the bill be dismissed. (R. pp. 13, 
14, 15, 16, 17.) 

October 21, 1927, the Supreme Court of the District 
of Columbia Justice Hitz presiding, after considera¬ 
tion of the bill, rule to show cause and answer, and 
after oral argument by counsel for all parties, and 
after the consideration of briefs submitted by counsel 
for all parties, entered a decree discharging the rule 
and dismissing the bill. (R. p. 18.) Appellants, plain¬ 
tiffs below noted and perfected an appeal from this 
decision to the Court of Appeals. (R. pp. 18, 19, 20, 
21.) 

ASSIGNMENTS OF ERROR. 

The Court erred 

(1) In dismissing the plaintiffs bill in equity for 
injunction. 
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(2) In not enjoining the defendants herein for do¬ 
ing business in the District of Columbia for the rea¬ 
son that it is contrary to the public policy of the Dis¬ 
trict of Columbia and contrary to the express statu¬ 
tory laws in and for the District of Columbia. 

ARGUMENT. 

The only question involved is 

Will the Courts of the District of Columbia, sitting 
in equity, permit the sale of personal property located 
in the District of Columbia, the property of citizens 
of the District of Columbia, under a chattel deed of 
trust executed in the State of Maryland and recorded 
in the District of Columbia, upon default in the pay¬ 
ment of interest at the rate of 834 per cent per month, 
that is, 42 per cent per year, pursuant to the terms 
of a note executed in Maryland and secured by said 
chattel deed of trust, the makers of said chattel deed 
of trust, having tendered and being willing to pay in¬ 
terest at the rate of 6 per cent per annum. 

The appellants contend that to permit the sale of 
the property of the appellants under such conditions 
would be contrary to 

The public policy of the District of Columbia and to 
the positive law of the District of Columbia as set forth 
in the Act of February 4th, 1913, 37 Stat. L. 657; Dis¬ 
trict of Columbia Code page 572. 

The Act of February 4, 1913, states in substance 

Sec. 1. It shall be unlawful and illegal to engage in 
the District of Columbia in the business of loaning 
money at a greater rate of interest than 6 per cent on 
any security of any kind, without securing a license 
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and paying a license tax of $500.00 per year, and no 
license shall be granted to a corporation unless the 
corporation shall in writing, in a form approved and 
filed with the Commissioners of the District of Colum¬ 
bia appoint an agent a resident in the District of Co¬ 
lumbia upon whom all judicial and legal process or 
notice directed to the company, may be served. 

Sec. 2. That the application must show the full 
names and addresses of the officers and directors of 
the corporation and where incorporated and where the 
business is to be conducted. Provision is made for a 
protest by any person against the issuing of a license 
to an applicant and for a public hearing upon such 
protest. 

Sec. 3. Each application must be accompanied by 
a bond to the District of Columbia in the penal sum 
of $5,000.00 for the protection of persons who are ag¬ 
grieved by the corporation making the application. 

Sec. 4. The act requires the keeping of a complete 
record of all loaning transactions, said record being 
open for inspection to the Commissioners and an an¬ 
nual report is to be made to the Commissioners. 

Sec. 5. That the rate of interest charged shall be 
1 per cent per month and this charge shall cover all 
fees, expenses, demands and services of every char¬ 
acter and the foregoing interest shall not be deducted 
from the principal of the loan when the loan is made 
and no such loan shall be greater than $200.00. 

The act specifically provides. Section 5 

“That any person contracting, directly or indi¬ 
rectly, for, or receiving a greater rate of interest 
than that fixed in this Act, shall forfeit all interest 
so contracted for or received; and in addition 
thereto shall forfeit to the borrower a sum of 
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money, to be deducted from the amount due for 
principal, equal to one-fourth of the principal 
sum: AND PROVIDED FURTHER, That any 
person in the employ of the Government who shall 
loan money in violation of the provisions of this 
Act shall forfeit his office or position, and be re¬ 
moved from the same.” 

And further provides: 

Sec. 7: 

“That any violation of this Act shall be pun¬ 
ished by a fine of not less than twenty-five dollars 
and not greater than two hundred dollars, or by 
imprisonment in the jail or the workhouse of the 
District of Columbia for not less than five nor 
more than thirty days, or by both such fine and 
imprisonment, in the discretion of the Court. The 
said commissioners shall cause the corporation 
counsel to institute criminal proceedings for the 
enforcement of this Act before any court of com¬ 
petent jurisdiction. 

The only persons or activities exempt from the ap¬ 
plication of this act are expressly limited in Section 
10 . 


Sec. 10: 

‘ ‘ That nothing contained in this Act shall be held 
to apply to the legitimate business of national 
banks, licensed bankers, trust companies, savings 
banks, building and loan associations, or real es¬ 
tate brokers, as defined in the Act of Congress of 
July first, nineteen hundred and two (32 St. L. 

p. 621.)” 

The right of the courts of a state to refuse to en¬ 
force contracts legally entered into in another state, 
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where the contract reserved to a foreign corporation 
the right to do acts forbidden in the state of the forum, 
because of the failure on the part of the foreign corpo¬ 
ration to properly qualify and license itself in the state 
where the suit is brought, has recently been passed 
upon by the Supreme Court of the United States in the 
case of 

Bothwell et al, vs. Buckbee-Mears Co. Decided 
12/5/27. 48 Supreme Court Reports 124; Ad¬ 
vance Sheet Vol. 48 #9 Jan. 1/28. 

The statutes of Minnesota provide that a foreign 
Insurance company shall not do business in Minnesota 
unless it secures a license so to do and further pro¬ 
vides that any person, firm or corporation not comply¬ 
ing with the licensing requirements shall be guilty of 
a misdemeanor. 

A Maryland Insurance Company which had not com¬ 
plied with the licensing requirements of the State of 
Minnesota, sought to enforce the collection of insur¬ 
ance premiums in the Courts of the State of Minnesota 
on a policy contract entered into in the State of Mary¬ 
land. 

The insured’s defense was that the Maryland In¬ 
surance Company was a foreign corporation and could 
not maintain an action in the Minnesota courts because 
it had not complied with the Minnesota law relative 
to foreign insurance companies doing business in the 
State of Minnesota, and that the making of the con¬ 
tract involved and the performance of the contract 
required the doing in Minnesota of acts which its laws 
prohibited and further that the contract contemplated 
the Maryland Insurance Company doing in Minnesota 
other forbidden acts. 



8 


The court held (see Paragraph 5 of opinion) page 
125: 


“(5) Besides these acts which the company 
bound itself to perform in Minnesota, the contract 
reserved to it the right to do, in Minnesota, and 
the company contemplated doing there, other acts 
forbidden by its laws, namely, the right to inspect 
the plant and the books of account and papers of 
the business, and the right to interrogate persons 
connected with it. Moreover, the contract clearly 
contemplates that not only these examinations, but 
the appraisals and other acts provided to be done 
by the company in the course of the adjustment 
of losses, shall be done in Minnesota. All these 
things were activities of the insurance business 
which the company was prohibited by valid stat¬ 
utes from doing within the State. Pennsylvania 
Lumbermen ^s Mutual Fire Insurance Co. v. Meyer, 
supra, pp. 414, 415 (25 S. Ct. 485), Compare Com¬ 
mercial Mutual Accident Co. v. Davis, 213 U. S. 
245, 256, 29 S. Ct. 445, 53 L. Ed. 782. Under rules 
of law generally applicable a state may refuse to 
enforce a contract which provides for doing with¬ 
in it an act prohibited by its laws. Compare The 
Kensington, 183 U. S. 263, 269, 22 S. Ct. 102, 46 
L. Ed. 190; Bond v. Hume, 243 U. S. 15, 21, 37 S. 
Ct. 366, 61 L. Ed. 565; Union Trust Co. v. Gros¬ 
man, 245 U. S. 412, 416, 38 S. Ct. 147, 62 L. Ed. 
368; Grell v. Levy, 16 C. B. (N. S.) 73.” 

In the case at bar the American Small Loan Com¬ 
pany is asking this Court to sanction activities, under 
a Maryland made contract with the appellants, that 
are forbidden by the laws of the District of Columbia. 

It is asking this court to sanction the right to loan 
money to citizens of the District of Columbia under 
conditions and on terms that are forbidden by the laws 
of the District of Columbia. 
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The purpose of contracting in fact in Maryland and 
pursuant to the laws of Maryland is merely a means 
to evade the rigors of the D. C. laws applying to this 
type of contract. The enforcing of this foreign com¬ 
pany’s rights against appellants, citizens of the Dis¬ 
trict of Columbia, and against the property of citizens 
residing in the District of Columbia is the ultimate 
object of this loan contract no matter where it was 
made. 

Granting that the Maryland contracts are legal un¬ 
der the Maryland laws, the end to be accomplished is 
the enforcing of a lien against assets located in the 
District of Columbia, property of citizens of the Dis¬ 
trict of Columbia, to satisfy a contractual obligation, 
which if entered into in the District of Columbia would 
be unenforcible and subject the Maryland corporation 
or its agent to penalty and fine. 

The act of February 4, 1913, 37 Stat. L. 657, D. C. 
Code, p. 572, was passed upon by the Supreme Court 
of the United States in the case of 

Horning vs. District of Columbia 254 U. S. 135 

This was a criminal case involving the imposition of 
a penalty and fine provided by the Act of February 4, 
1913. 

In affirming the opinions of the Supreme Court and 
the Court of Appeals of the District of Columbia, which 
held that the appellant defendant below was guilty, the 
court passed upon the question that resulted where the 
transactions involved were entered into and legally 
completed just over the District line in the State of 
Virginia, but a part of the plan contemplated doing 
something or some act in the District of Columbia. In 
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this case the illegal acts involved the keeping and re¬ 
turning of pledge property in the District of Columbia 
when all of the transactions relative to the pledging of 
the property were carried on and entered into in the 
State of Virginia. 

The Court stated in referring to these transactions. 
See page 137: 

‘‘As to whether the conduct described did con¬ 
travene the law, it is urged that a pledgee has 
a right to keep the pledged property where he 
likes and as he likes provided he returns it in 
proper condition when redeemed. But that hardly 
helps the defendant. To keep for return, what¬ 
ever latitude there may be as to place and mode, 
is part of the duty of a pledgee, and in the case 
of one who makes a business of lending on pledges 
is as much a part of his business as making the 
loan. As w^e read the statute its prohibition is 
not confined to cases where the whole business is 
done in Washington. If an essential part of it is 
done there and a Washington office is used as a 
collecting centre, it does not matter that care is 
taken to complete every legal transaction on the 
other side of the Potomac. We cannot suppose 
that it was intended to allow benefits so similar to 
those coming from business done wholly in the 
City to be derived from acts done there and yet 
go free. We are of opinion that upon the undis¬ 
puted evidence the defendant was guilty of a 
breach of the law and turn at once to the question 
which seemed to warrant allowing the case to be 
brought to this Court.” 

In other words the entire plan was one to get around 
the provisions of the Act of February 4, 1913, but the 
plan contemplated doing acts in the District of Co- 
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lumbia which rendered the party so doing guilty of 
a breach of the statute. 

The contract in the case at bar is for a loan of 
money legally entered into in the State of Maryland 
and legally enforcible in the State of Maryland, but 
it provides for the doing of acts in the District of 
Columbia contrary to the public policy of the District 
of Columbia and prohibited by the Act of February 
4, 1913 applicable to the District of Columbia. 

The note in question provides (See R. pp. 10-11) 
in substance that the American Small Loan Company 
through Samuel C. Taylor as trustee reserves the 
right to appear in any court including the Courts of 
the District of Columbia to confess judgment in favor 
of the American Small Loan Company. 

The chattel deed of trust provides (See pp. 7-8) 
that Samuel C. Taylor, trustee, of the City of Wash¬ 
ington, District of Columbia is to hold said goods and 
chattels and personal property located in the District 
of Columbia to his use for certain purposes among 
which are enumerated, reserving to the American 
Small Loan Company, through Samuel C. Taylor, 
trustee, the right to take immediate possession of the 
personal property of the appellants located in the Dis¬ 
trict of Columbia and to sell the same at public auc¬ 
tion and pay all costs, charges and expenses including 
commission to the trustee and to pay the surplus to 
whomsoever shall be entitled to the same. The Ameri¬ 
can Small Loan Company through Samuel C. Taylor, 
trustee, to have the right to take and sell the personal 
property of the appellants located in the District of 
Columbia, if in the opinion of the trustee the security 
for the loan of $300.00 is endangered. (R. pp. 6 to 12.) 

This contract clearly contemplates that the Ameri- 
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can Small Loan Company shall do and perform any 
acts in the District of Columbia necessary for the col¬ 
lection and protection of its loan to the appellants, 
which acts are clearly contrary to the provisions of 
the Act of February 4, 1913. 

The Act of February 4, 1913, 37 Stat. L. 657, Dis¬ 
trict of Columbia Code, Page 572 prohibits the enter¬ 
ing into, consummation and enforcement of this type 
of contract unless the company making the loan com¬ 
plies with definite licensing requirements, and the rate 
of interest that can be charged is 1 per cent per month 
or 12 per cent per year, and no more than Two Hun¬ 
dred ($200.00) Dollars can be loaned to any one per¬ 
son. See Section 5 of the Act. 

This is a penal statute in that it provides in the 
case of non-compliance for forfeiture of interest and 
part of the principal. See Section 5 of the Act, and 
further provides for fine and imprisonment for any 
violation of the Act. See Section 7 of the Act. 

It is only necessary to visualize this entire trans¬ 
action to appreciate that it is worked out by the Ameri¬ 
can Small Loan Company with the intent and purpose 
of evading the requirements of the Act of February 
4, 1913, with reference to doing business in the Dis¬ 
trict of Columbia. Otherwise, why doesn’t the Ameri¬ 
can Small Loan Company comply with the Act of 
February 4, 1913, and establish an office in Washing¬ 
ton? 

This act is the settled public policy of this forum 
and no foreign law should be given effect contrary to 
this public policy. See 

Pennoyer vs. Neff, 95 U. S. 714 
See specially page 722 
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Green vs. Bushkirk, 5 Wall (U. S. p. 307 
See specially pages 312 and 313 
Smith vs. Union Bank of Georgetown 
30 U. S. (5 Peters) p. 518 
See specially page 523 

District of Columbia vs. Horning, 254 U. S. 135 
5 Ruling Case Law, Page 945, Section 31 
12 Corpus Juris, p. 439, Section 15-16. 

Where money loaning transactions have taken place 
in two states and the contract is usurious under the 
laws of one of the states, the rule that the intent of 
the parties designates the governing law is subject to 
these provisos: 

(1) Intent must be entertained in good faith and 
not for the purpose of evading the laws of the Dis¬ 
trict of Columbia. 

(2) It must not be contrary to the public policy of 
the forum. 

39 Cyc. Pages 891 and 892 

The Courts of one state will not enforce a contract 
regardless of its validity where made, if through its 
enforcement the state of the enforcing court or its 
citizens would be injured thereby or when the contract 
violates the positive legislation of the state of the 
forum or where the contract violates the public policy 
of the forum, 

5 R. C. L. 945, Section 31 
12 C. J. 439, Section 14 
Hervey vs. Rhode Island Locomotive Works, 93 
U. S. 664 

Green vs. Bushkirk, 5 Wall (U. S.) 307 
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Each sovereignty determines for itself the extent to 
which it will apply the doctrine of comity. Restrain¬ 
ing the application of the laws of another state must 
rest in the sound judicial discretion controlled by the 
circumstances of the case. 

12 C. J. 437, Section 10 

Higgins vs. Central New England Railway Co. 
155 Mass. 576 

The case of 

Bedford vs. Eastern Building & Loan Asso. 181 
U. S. 227 

cited below by defendant’s counsel is not in point. 
This case involved a contract that was legal in New 
York and Tennessee at the time it was entered into 
and the Court held in substance that the State of 
Tennessee could not by subsequent legislation affect 
or impair that obligation. 

In the case at bar this Court is called upon to sanc¬ 
tion the enforcement of a contract, which at the date 
of its signing was prohibited by a penal statute of the 
District of Columbia. 

Section 1186 of the District of Columbia Code cited 
below by Defendant’s counsel as sanctioning the con¬ 
tract at bar only applies in those cases where other 
than a difference in the rate of interest the contract 
would be enforcible in the District of Columbia. It, 
does not apply where the contract is illegal because 
contrary to a specific penal statute requiring the com¬ 
pliance with certain conditions precedent before enter¬ 
ing into such a contract for the protection of District 
of Columbia citizens. 
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CONCLUSION. 

In view of the above, it is submitted that to permit 
the American Small Loan Co. through Samuel C. 
Taylor, trustee to sell personal property located in the 
District of Columbia and owned by the appellants who 
are citizens of the District of Columbia, pursuant to 
a note and mortgage entered into in Maryland, which 
if entered into in the District of Columbia would be 
usurious and subject the parties making the loan to 
forfeiture, fine and imprisonment, is contrary to the 
public policy of the District of Columbia and contrary 
to the express statutory laws of the District of Co¬ 
lumbia, and the Court below erred in entering a decree 
discharging the rule and dismissing appellants Bill 
for Injunction, and for the reasons stated this cause 
should be reviewed and sent back with instructions to 
enter a decree permanently enjoining the American 
Small Loan Co. and Samuel C. Taylor, trustee from 
selling the personal property of appellants under said 
chattel deed of trust. 


Louis B. Montfort, 
Attorney for Appellants,, 



